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Facility Name: WesterSugar Company, Scottsbluff
L.ocation: 2100 E. Overland Dr., Scottsbluff, NE 69361

Owner/Operator: Tracy Hopkins
{Respondent)

On_ August 1, 2002, an authorized representative of the
United States. Environmental Protection Agency (EPA)
conducted an inspection to determine compliance with the
Oil Pollution Prevention (SPCC) regulations promulgated at
40 CFR Part 112 under Section 3“‘&') of the Clean Water
Act (33 US.C. § 1321G) (the Act), and found that
Respondent had violated régulations implementing Section
311()) of the Actby failing t6 (_:omB]y with the regulations as
noted on the aftached™ Spill Prevention Control and
Countermeasure Inspection Findings, Alle ed Violations,
and Proposed Penalty Form (Form), which is hereby
incorporated by reference.

If Respondent does not sign and return this Expedited
Settlement as presented w1ttf1m 30 days of the date of its
receipt, the proposed Expedited Seitlement is withdrawn

without prejudice to EPA's ability to file anv other
enforcement action for the violations identified in the Form,

This proceeding and the Expedited Settlement are under the
authority vested 1n the Administrator of EPA by Section
311{b} (0) (B) (1) of the Act, 33 U.S.C. 1321(]:256)58% 1)
as amended by the O1l Pollution Act of 1990, and 40'CE §
22.].35b) and 22.18(b), published at 64 Fed. Reg. 40137 on
July 23, 1999. The parties enter nto this Expedited
Settlement in order to settle the civil violations described in
the Form for a Fenalty of $1800,00. This settlement is
subject to the following terms and conditions:

EPA finds that Respondent is subject to the SPCC
reguiations, which are published at 40 C R Part 112, and has
violated the regulations as further described in the Form.
Respondent admits that he/she is subject to 40 CER Part 112
and that EPA has Jurisdiction Over Respondent and
Respondent’s conduct as described in the Form, Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s Ilunsdtctlon. Respondent
consents to the assessment of the penalty stated above.
Respondent certifies, subject fo civil” and criminal

enalties for making a false submission to the United

tates Government, that the violations have been
corrected and Reslpondent has sent a certified check in
the amount of $1800.00 payable to the “Oil Spilt
Liability Trust Fund,” to;

“Regional Hearing Clerk, Office of Regional Counsel,

-S. Environmental Protection Agency, 901 N. 5% Street,
Kansas City, Kansas 66101". Respondent has noted on
the penalty payment check “C A-07-2003-0252% the
docket number of this case.

(Do Not Make Check Out to Regional Hearing Clerk)

EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
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DOCKET NO: CWA-07-2003-0252

This Expedited Settlement resolves Respondent’s liabifit
for Federal civil penalties for the violations of the SPCY
regulations described i the Form. However, EPA does e
walve any rights to take any enforcement action for an
othﬁ:rcpast, present, or future violations by Respondent of th
SPCC regulations or of any other federal statute ¢
regulations. By its first signature, EPA ratifies th
%nSpecnon Findings and Alleged Violations.set forth in th
orm.

Upon signing and returning this Expedited Sctilement t.
EPA, Respondent waives the opportunity for a hearing ¢
appeal pursuant to Section 311 of the Act, and consents ¢
EPA’s approval of the Expedited Settlement without furthe
notice.

This Expedited Settlement is binding on the parties signin
below, and is effective upon the Regional Tudicial Officer’
signature.

APPROVED BY EPA:

MD Daie:_ | 27 0=
~Emerency

gency Paris and Respons’fﬁrgm»h,/

Superfund Division

APPROVED BY RESPONDENT:

Name (print),_ T oy HooKins
Title {print): P\“n ducsrio-.’\ &ka{);- r‘m']*e_nden’{_

Signature: @? g%é,,m_/

IT IS SO ORDERED:

v

Robert L. Patrick
Regional Judicial Officer

Date pd,(', /{ ZE
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IHSTRICTIONS

has authoricy unds

The United States }
Cle eg for viclatiorns o &=

Environmental Protection Agency ("EPA"
Section 311 of the n Water Act to pursue civil penalti
Srill Preventicn, Control and Countermeasures {"SPCC") reg lations. Howsvar, ==
encouraces the exDedi:ed se:tlﬂﬂﬂn: of easily verifiable violations oI §2¢C
requirements, such as the violations cited in this Expedicted Settlement Acre=ment
You may resclve the cited wviolations Uuihkly by signing and return ‘ng ch
ediced Settlemen: Agreement {Agreement) and paving the penalty amount wit!
s of yvour receipt oI the Agreement Tailure to return tne Agreement wi 1okl
apprevesd time does not relieve you of the re:DOP51D ility to comply fully witn
zions, 1including correcting the violations that have been spﬂc__i:ali
identifled.by the inspecteor. If yvou decide not to sign and raturn the Agreement ar
not pay fhne penalty, ZPA can pursue more formal enforcement measurses to correct o7
violation(s) and seek penalties of up tc $11,000 per wviolation up to 2 maxim
penalty of $27,500.

Ycu are reguired in the Agreement to certify that you have correctsd tl
violations and paid the penalty amournt. Tne payment for the penalty amoun mu
pe 1n the Zorm of a certified check payables to the "C2il Spill: Liability Tr
rund, " with the Docket Number of the Expedited Settlewent Agreement on the *“9
The Docket Numper s located at the top of the richt ceclumn of the Agressm

The Agreewrent and Payment of the peralty
amount shail be sent via certifiag

mail to:

Regicnal Hearing Clierk

Office of Regional Counsel

U.S. Envirenmental Protection Agency
901 N. 5™ Street

Kensas City, Xansas 66101

By the terms of the Acreement, you walve your oppcertunity for a2 h
pursuant to Section 311 of the Clean Water Act. EPA will treat any responssa
proposed Agreement, other than acceptance oI the settlement offer, as an indi
that you are not 1n*erecued in pursuing this expedited settlﬁment procedu
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If you have any guesticns, yeu may contact the EPA Region 7 SPCC Complian:
Coordinator at (913) 551-7251.




Spill Prevention Control and Countermeasure Ipspeciion
Findings. Alleged Viciations. and Propesed Pepaity Form

(Nowe: Do not use this fors 7 there 13 o secondary containment)

attonz and Penalties are igsyed by EPA Regmon 7 under the zushor v ovesied m the

ec\n.'.- ANHENBI) of the Clear Water Acl. as aimer rded by the O PU]LL‘ 108 A ol 140

Company Name Docket Numnar: CW A

W 3 U P

Westerr Suzay Company A e R O | 3 |' - ‘ ] z:ya, 2

hd ! . . i ! : i
Faciiiny Name Drate
Lo - !

| Seotisbluf” Factor L August 1. 2000 |

Adcress Inszection Numbher

2100 E Trverland Dy ‘ | Fiv - |1 INIs|picjo 21l i Lo
Oityr ) . Inspector’s Name:

| Mere Callazhan

State: Zi Cnde: EPA aporovine Gfficial:
P [ ) :
i NE [ .0%2n] ; [ Fobert Jackson
| ] H
Faciiime Coracn Enforcemen: Comtacis:
1 .I
Traoy Honkmns v Bob Webner Fhane Number
I Alan Rancos Phons Wumbar

Summary of Findings
{Bulk Storage Facilities)

GENERAL TOPICS 112,3(d). (ex 112.5{a}, (b}, () 112 7 (b Tz}
(When the SPCC Plan review penaly exceeds $1,000.00 enter only the n dmmw“ allo

1oz

e 0l $1.000.00.

N Spill Prevantion Control and Coumermessure Plan

[] ™o Spili Prevention Control and Coumermeasure Plan ... oo .. ... 51
[ planna ceriied oy aprofessional engiveer L. L
[ No management approval of plar L. oo

Plapnetavallable forveview o000

Plan net maintained on site (applies if facility is manned at least eight {8) hours per day)

No evidence of thres-year review of plan by owneroperator ... ... ... ..

D BEEEERE

No plan amendment(s) if the facility has had a change in: design, construction, operation,
or maintenance which affects Lhe facility’s dischargs potential

. Amendment{s) not certified by aprofessional engineer . ........ ... .. ...
Inadequate or no prediction of equipment failure which could result in discharges ...... ... ... .. .
E Plan does not discuss appropriate contamment/diversionary structures/equipment ..., ., .. ... ..
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Clhannnng mstalietion of appropriate containment/diversionary structures is impractical but

Lo NCOOUNZCNCY PIATL L o
. - " . - -
L+ Nowriien commitment of manpower, eguipiment, and materials .. ... L
Written Procedures and inspection Records 112.7(e)(8)
i——-u' M - ! A0y T T 10 . P — -t U,
o Inspections regurred by 40 CFR Part 112 are not i accordance with writien
procedures dzveloped for the facliity oo SRR

— Writen procedurss and & r2corG of nspections are not signed b DY TACHITY SUPETVISO!
Writien procecurss and & record of inspections are not made vart ofthe plan ... .. ... ...

5

Fersonne! Training and Spilf Prevention Procedures 1127 eXT0}

o0 Written procedures and e record efinsnsctions are not mamained for three vears ..., L T

Newaming on the operefion aad maintenance of equipment 1o provent &

- NG fralning en the appheable Jaws, rules, and reeulations ... ...

il 1

]

] :

: No designated person responsibie for spil) prevention ... SRy
] Spili pravention briefings are not scheduled and conducted periodically ... ... e
{0 Planbus inadegUile or po discussion of personnel training and epil pravention procedures :

FACILITY DRAINAGE. ONSHORE {excluding Production Facilities) 112.7(e}(1
[} Valves used to drain diked areas are rot of manual, open-and-closed design _
{note: flapper-type valves should notbeused). . .. ... oL o Lt

| | Pumps or eiectors not manually activated when il ked storage aveas Grawed ..o h.0
N Dramage from undiked arees not inte ponds. lagoers, or catchment basins, _

' OF 716 GIVErSI0n SVSIEms 10 1etum s_ml tothefacihiy ..o o A
%) FPlan bas madeouste or ne discussion of facility drainags . ... . L P
BULK STORAGE TANKS (excluding Production Facilities) 112.7(e)(2)

Material and construction of tanks not compatible to the material stored and the condition s
of storage such as pressure and teMIPeratiure ... .ottt ANn
Secondary containment appears to be grossivinadequate . ... .. ... 50000

Materials of construction are not sufficiently impervious

Excessive vegetation which affects the integrity of the containment system ... ..., ... ... .. ..

NRERZINE D

Walls of contalmument system are slightly eroded or have low areas

L5 WEFDRME. EPCC SOF-BULE_PRICE. Ditcomot: 7. 1958 Page 2of 4
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When drainage from diked areas is 10 2 storm dr ain, open water course,

or iake or pond;

L Bwpmssvelvenotvamualivsealed cose? L. S0
1 Runefram water not mspected andror wili cause 2 harmiul discharge as defined in 40 CFR 110 20000
| Bypassvaive s not apened and resealed under respensible supervision . REYRLE
P Adecume records o " Grainage evenis are 1ol mainzined 300
T Underground wanks ars not protected from corrosion o are not subjecied to regular pressure testing, | 000
-} Paruaily burisd anks do not have buned sectons protecied from comosion. ... ... IRVIERIE
T Aboveground wanks rot subiect w0 periodic integriny resting. such as visuzl. hvdrostaiic. ang
T nondestuciive mathods, 2. .”J'h
[ sl Aa o e - ad T o e S Sy ey b yeolo -
Ly RS ans nat Sequantly observed for signs of Geleriorarion, ieaks w hich might
T ocausea s accumulation of ol inside du{ec ATCE. SHLOG
1 Sie soxnaus of imntemel heauny colis which dischar "ge ] 1’0 an epen water coyras
o em"rzd pzesed through a scitiing tank. skammier, or other separation svsien:. TG
[ 1 Records of nsnestions of avoveground tanks are not maimtaines SO0
Tanks are pot "fail-safe™ enoinecred:
. — m

L} Roaudibleorvisus high fiqud level alavm.or ... 0000
. Nohigh-evel pump culoff devices set o stop Jow at a predetemined wank content javel or RIVHREE
[ | vedirsct comimunisalions betwaen 1amic o gauger and pumping staton,or ... KM
| Nofesiresponse system for determis ung liquid levals, such as comipulers, teiepulse or
— direct vision gauges, S e T R e

| No testing of hguid level sensing devices to ensure proper operation ... ., .. T e 5000
i I3isposal Jac1I1L which discharge plant effivents dir ectly to navigable waters ar= not monitored
T irequenilvio dezect i) Spills T T e RSV

Visibie oii ieaks resulting in accumuiations of oil in diked areas are not promptly corrected .., .. RSCINEE

E_"_I EI

Mobile or portabie stor aze tanks are not positioned 1o prevent spilled oil from
iavigable water, or are in areg subject 1o flooding

Secondary containment nadequate for mobile or poriable storage tanks

AN

Plan Les inadequate or no discussion of bulk storage tanks

IBci\,DTT""’

FACILITY TRANSFER OPERATIONS, PUMPING. AND IN-PLANT PROCESSES. ONSHORE

texciuding Production Facilities) 112,7(e N3y

S AN

Buried piping not corrosion rotected with protective wrappine, coatin
i Fping

Terminal connections at transfer points on not-in-service
capped or diank-flanged and marked as to origin

HENEN

- or standby pipelines

SIS BEORME P SOR. BULE_PRICE-December 27, 1456

g. or cathodic protection.

are 1ot

100,00

Corrective action not taken on buried piping when corrosion damagefound ... .. ... . . . . . - 30030




i Jrogsupports are nos properiy designed 1o mMinimize abrasion nd comesion.

— i alow for ex DaNsIon and COMraction. ... ... ... ... o o Ran

P abovezround vabves and pipelines are not mspecied reculariy Lo L L S S 2
} .

"1 Perodic prasgsure testing of the vaivers and pipelines is not condusted | S

F Vehiels raflic not wamed verbally or by appropriate signs of aboveground piping. ... L L. 100

~: 1 Plan nas nadeguate or o discussion of faciliny transfer operations, pumiping. and in-plant processss | 200y

FACTLITY TANK CAR AND TANK TRUCK LOADING/AUNLOADING RACK. ONSBORE 11291234,

!
L Inagzouate secondary <ot 1ent andqor rask draimage does not Jlov e

carchmzat basi. reaiment 5\.’:15:" or cuich Qramage sSVAem. ... .. .o T

r, Contamn 1”"‘ sy Dhm doss not pold at least Ui maximum capacity of
ainule compartment of anv lanll car or ANk UNCIL « .. v -

1 Therers no muerlocked warming tight. physical barricr svstem O Wy HNE 10118 10 prevent

velncular aeparture before compleale disconnect from transier Bnes, oo RN
| | Thers s nenspecyon ol lowennost érains and & outlets prior ¢ filling and departure
T ooranviank carorank WUCK. ... e e SRR
<7 Pian has inadeguale or no discussion of facility wank car and tank wuck loadingrunjoading rack. ... 5wl
SECURITY iexcluding-Froduction Faeilities; 112.T¢)(9i
- Facility pot Tullv fenced and enrance ¢aies are not locked andior

vuarded when plaat is unattended or NOTIN PTOGUCTIOI. . -0 oottt e et e 0EE

ot Master Jow and drain valves tha: permit direct ourward flow of tank s contents to the surface
T are not secured in closed posttion when in & non-operaling or standbhv Satus, L. L. L. L DTan

- Starter conirols on pumips arve not locked mn the "o position or iocated ai a siie accessible

-oniy te authorized personne! when pumps are 1ot in a non- pcr 1 ¢ or slandby status.

[ Loadirg end unloading connection{(s) of pipelines arz not capped or blank-flanged whon not in sorvice, 5000
1 Facilitv highting ot co mmenswrate vith tm: tvx znc 10”31501?. of facihity to facilitaie the discovery
—  ofspi tc curing hours of darkns '

[»] Plan has inadequaie or no discussion of facility security

0 WPFORME- SFOC_SOF-BULK_PR! CE-Decomber 17, 1069 Page 4of 4




IN THE MATTER OF Western Sugar Company, Respondent
Docket No. CWA-07-2003-0252

CERTIFICATE OF SERVICE

I certify that the foregoing Expedited SPCC Settlement Agreement was sent this day in
the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Kristina Kemp

Assistant Regional Counsel

Region VIi

United States Environmental Protection Agency
901 N. 5% Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Western Sugar Company
Scottsbluff Factory

2100 E Overland Drive
Scottsbluff, Nebraska 69361

US. Coast Guard
Finance Center (OGR)
1430A Kristina Way
Chesapeake, VA 23326

Dated: ' /)\\ }9‘/ 03 .

Kathy Robinsok
Regional Hearing Clerk






